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MEMORANDUM of UNDERSTANDING (MOU)

Delaware Department of Justice
&
Department of Services for Children, Youth & Their Families

PURPOSE

This cooperative agreement represents an understanding between the Department of Services for Children,
Youth, and Their Families (hereinafter “DSCYF”) and The Department of Justice (hereinafter “DOJ™).
DSCYF is an agency of the State of Delaware and in connection with carrying out its statutory duties and
responsibilities requires legal counsel, advice and representation; and is required pursvant to 29 Del, C. ch. 25
to obtain legal counsel, advice and representation from the Attomey General and DOJ. 29 Del. C. §6531
provides that when one Statc agency provides services to another State agency on a reimbursement basis, it
shall be reimbursed in the amount of which is not less than the fufl cost of the services.

AUTHORITY AND RESPONSIBILITIES

It is agreed between the partics as follows:

I

The DOJ shall have exclusive authority to provide legal advice, counsel and representation to DSCYF
concerning matters arising in connection with the exercise of their official powers or duties of administering
the agency. Specifically, the DOJ will provide statewide legal counsel, advice and representation in
litigation to DSCYF Division of Family Services (DFS).

a.

For the purposes of this MOU, DSCYF’s requirements for child protective services work will include
legal counsel, advice and representation in litigation, and may include the writing and filing of
petitions, memoranda and briefs. Such litigation will involve all hearings, judicial or otherwise,
concerning the termination of parental rights, custedy, visitation and related matters,

A Deputy Attorney General will be available to provide legal advice when necessary to supervisors of
all DSCYF’s After-Hours shifts (including weekends/holidays).
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c. The DOJ may require the Deputy Attorneys General assigned to DSCYF to prosecute or assist in the
prosecution of any criminal offense involving the abuse or neglect of a minor the State of Delaware,
any truancy, juvenile delinquency, domestic violence and child support.

The DOJ shall be responsible for recruiting, hiring and setting the salaries of the Deputy Attorneys General
assigned to DSCYF subject to budgetary restraints as submitted to DSCYF on the annual DSCYF Salary Detail
form (Attachment B). The DOJ will provide DSCYF with the equivalent of 9 Deputy Attorneys General
positions to provide legal counsel, advice and representation pursuant to 29 Del. C. ch, 25 of which DSCYF will
reimburse the DOJ for an equivalent of 7.5 Depuly Attorney General positions, 1.0 Administrative Specialist
position and 0.5 Paralcgal position. These cmployees shall remain subject to the supervision and control of the
DQOJ through the Director of the Family Division, within the constraints and limitations covered below.

a. The 9 Deputy Attorneys General positions will be assigned to the State’s three counties in the
following manner: 5 will be based in New Castle County; 2 will be based in Kent County; and 2 will
be based in Sussex County.

b. DOIJ reserves the right to adjust the allocation of these Deputy Attorneys General in the counties as it
deems necessary to meet its obligation to provide legal services under this agreement. DOJ will give
DSCYF notice of any such change in assignments.

c. The Deputy Attorneys General assigned to DSCYF shall work full-time for DSCYF and have passed
the Delaware Bar Exam. For the purposes of this MOU, “full-time” shall mean a minimum of 37.5
hours per week (which shall include all Attorney General staff meetings as well as any activities
described previously regarding prosecution or assistance in the prosecution of any criminal offense
involving the abuse or neglect of a minor in the State of Delaware, child support, juvenile delinquency,
domestic violence or truancy or training sessions at which their attendance is required) or as much time
as shall be required to perform dutics of DSCYF,

d. A Paralegal shall be assigned to provide support for the Deputy Attorneys General,
e. A Legal Secretary shall be assigned to serve the Deputy Attorneys General.

f. All leave requests shall be subject to final approval of the employee’s immediate supervisor or DOJ
Family Division Director, such approval is subject to the operational needs of DSCYF for legal
services as recommended by DSCYF,

g.  This MOU does not preclude the use of private counsel as arranged by the DOJ for the necessity of
filing petitions and representation of the DFS in litigation when DOJ is not able to staff DSCYF's
needs through the DOJ’s office.

In the event that a dispute as to the need for representation arises between DSCYF and the DOJ, authorized
representatives from both agencies will determine whether representation is warranted.

The DFS Director and the DOJ Director of the Family Division, or his/her designee, together with such
other participants as they may deem appropriate, will meet on a quarterly basis to discuss legal issues
relating to the child welfare program.

The DOJ shall provide a quarterly report (Attachment A) indicating the duties performed for DSCYF
during that period to designated DFS staff. The reports shall contain the numbers and types of cases (e.g.,

custody, termination of parental rights, etc.). The reports will also note other significant pieces of litigation
handled.

Prior to the start of each State fiscal year, DOJ shall submit to DSCYF with ample time for review and
approval a completed twelve (12) month DSCYF Budget Form, Salary Detail (Attachment B) and
Budget Narrative for the upcoming fiscal year, DSCYT agrees to reimburse the DOJ in that amount of
the Budget Form.
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7. The DOJ shall submit to DSCYF moathly documentation for reimbursement.

8. This agreement may be modified at any time upon the written agreement of all parties signed by cach
party’s authorized personnel,

M. AGREEMENT REVIEW
This ongoing Agreement shall be effective immediately upon the written signatures of all parties and will

remain in effect until a new agreement is signed. The initial budget period shall begin July 1, 2016 and
continue annually thereafier.

The Agreement shall be reviewed annually by appropriate personnel from each agency and shall be
reauthorized at least every five (S) years by each party.

IV. ACCEPTANCE

In consideration of the spirit and Intent of this Memorandum of Understanding, the following signatures
confirm their understanding of, end commitment to, the responsibilitiss embodled herein,

DEPARTMENT OF JUSTICE DEPARTMENT OF SERVICLS FOR CHILDREN,
Your ANJ) 'I'll/flﬂ l'AMlLlES
o

SR~/ /A

‘Date

V-V

DFS. Direélar Date
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ATTACHMENT A

Department of Justice Quarterly Activity Report
Time Period_

' - - © e e o S i s o s

] i i |
; NEW KENT | SUSSEX | STATEWIDE
| COURT ACTIVITY . CASTLE ' COUNTY ., COUNTY ; TOTALS

i COUNTY 5

| D/N CUSTODY:
PROBABLECAUSE
ADJUDICATORY
CUSTODY MODIFICATION
| __ OTHER D/N RELATED
VISITATION

PERMANENCY HEARINGS
(JFCR/FCRB)

TERMINATION OF PARENTAL
RIGHTS:

_JGRANTED
DENIED
STAYED o

PRE-TRIAL CONFERENCES
(Do not include finalized TPRs)

TRIAL — DECISION PENDING
 SADOPTION

PERMAMENT GUARDIANSHIP: , ,

*GRANTED - |

; COUNTY TOTALS |

. MISCELLANEOUS:
~ CPRFAMILY COURT APPEALS

OTHER FAIR HEARING APPEALS
(TREATMENT, FOSTER CARE, ADOPTION)

' CORRESPONDENCE/PLEADINGS/MO'TIONS o
BRIEFS/LEGAL MEMORANDA

* Attach case name and # of children

** Attach child’s name



