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POLICY 612 — Termination of Parental Rights (TPR)

A. POLICY
Judicial petitions for foster children with a plan of TPR and adoption are filed expeditiously to
achieve timely permanency.

Permanency, as it relates to foster children, is the placement of a child with a family or
caretaker with which or whom it is believed that the child will remain until he/she reaches
adulthood. It is a resource that can meet the child’s needs physically, emotionally,
educationally, medically and psychologically. This resource is legally sanctioned by the court.

B. PROCEDURES
1. When a child is placed in foster care, the caseworker is directed toward reducing the risk
and achieving the case plan so that the child may return home as quickly as possible.

2. When a child has not been reunited with the family within 10 months of entering foster
care, the case is reviewed by the Permanency Planning Committee (PPC) for direction
and a recommendation for permanency

3. Legal grounds must exist as outlined in 13 Del. C. 81103. If legal grounds exist to TPR as
stated in 13 Del C. § 1103 and it is in the child’s best interest to do so, the PPC will
recommend a plan change for presentation and approval at a Permanency Hearing in
Family Court.

4. When the permanency plan is termination of parental rights (TPR) and adoption, and this
plan is approved by Family Court, a Termination of Parental Rights Petition will be filed.

5. The TPR petition should be filed expeditiously and in accordance with ASFA guidelines.

6. The TPR petition must be filed at the 15" month for children in care 15 out of 22 months
per the federal Adoption and Safe Families Act of 1997.

7. In calculating when to file a petition for termination of parental rights, the State will not
include trial home visits or runaway episodes in calculating 15 months in foster care.

8. If TPR and adoption are not in the best interest of the child, the PPC may recommend
alternative permanency options specific to the individual case. TPR may be pursued but
is not required under the following types of situations:

e The child is in the care of an approved relative; or

e The Division has not provided or did not have adequate resources and services
available to fulfill the requirements of the Family Service Plan to facilitate reunification
of the child; or
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There are one or more compelling reasons not to pursue TPR. Following is a list to
be used as a guide in decision-making. However, each case decision needs to be
made individually based on the specific factors of the case and the child’s best
interest:

a) Parent(s) are making progress in treatment and/or are complying with their
Family Service Plan with the expectation of successful completion within the next
six months, and there is an existing relationship between the child and the
parent(s).

b) The Division is working with relatives to develop a plan of custody and/or
guardianship with an expectation that it will be achieved within the next six
months.

c) Thechildis 12 years of age or older and has been diagnosed with a mental illness
requiring long term treatment, or has serious delinquency charges or has a
history of delinquent acts that would seriously hinder locating an adoptive
resource.

d) The child is 12 years of age or older, has a relationship with his/her family and
does not wish to be adopted.

e) The parent is incarcerated or is hospitalized, with release expected within the
next 6 months; the child has an existing relationship with the parent, and the
parent will be able to assume parenting responsibilities upon release.

9. The grounds for termination are as follows:

The parent(s) desires to relinquish such parental rights for the purpose of adoption;

or

The child has been abandoned; or

The parent(s) is/are found by the Court to be mentally incompetent and, from

evidence of two qualified psychiatrists selected by the Court, found to be unable to

discharge parental responsibilities in the foreseeable future; or

The parent or parents of a child have been found by a court of competent jurisdiction

to have:

a) committed a felony crime against a person in which any child is a victim, or

b) aided, abetted or conspired to commit such a crime state in Chapter 11, Section
1103 (4) a, or

c) committed the offense of Dealing in Children; or

The parent(s) is/are not able or has/have failed to plan adequately for the child's

physical needs or his/her mental and emotional health and development, and one

or more of the following exists:

a) The child has been in the care of the Department or licensed agency for a period
of one year, or for a period of six months in the case of a child who comes into
care as an infant, or there is a previous placement history of this child; or,

b) There is a history of neglect, abuse or lack of care of this child or other children
by this parent; or

c) The parent is incapable of discharging parental responsibilities because of
extended or repeated incarceration, except that the court may consider post-
conviction conduct of the parent(s); or

d) The parent is not able or willing to assume legal and physical custody of the
child and pay child support; or

e) Continuation of the relationship between the child and parent would result in
physical risk to or emotional instability of the child.

Previous involuntary termination of parental rights of another child.
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10.

11.

12.

13.

14.

15.

If the parent(s) request an appeal of the Permanency Planning Committee
recommendation of TPR, the caseworker shall refer the parent(s) to Family Court.

When the goal has been changed to TPR, the caseworker/supervisor shall consult with
the Deputy Attorney General (DAG). If visitation is part of a Family Court order, any
changes in visitation need to be approved by Family Court.

The caseworker shall work with the DAG to file the Petition for TPR as expeditiously as
possible, but no more than 30 days after the PPC decision or in accordance with the
Family Court order. If the 15™ of 22 months deadline is approaching, the petition should
be filed as soon as possible.

Exceptions or compelling reasons for not filing the TPR petition will be noted in the
Permanency Planning Committee notes.

Delaware Code requires a petitioner for termination of parental rights or adoption
regarding a child less than one (1) year of age to obtain a certificate of search of the
registry if the father — child relationship has not been established (13 Del. C. § 8-421).
The caseworker shall complete the form “Request to Search Registry for Paternity”.
When a search is requested, the Office of Vital Statistics completes the search and
provides a certificate to the requester. When the certificate is obtained, the caseworker
will file it with the court as an exhibit to the TPR petition.

The TPR petition and social report will be prepared by the assigned caseworker. In
Purchase of Service cases, the private agency caseworker will prepare the petition and
social report. The TPR petition shall include the following:
¢ Name and place of residence of the petitioner
o Name, sex, date of birth and place of birth of the child
e Relationship of petitioner to the child or the fact that no such relationship exists
e The name and address of the mother and the address of the father or presumed
father
o When the name and address of the father is not provided, a statement with an
affidavit from the mother that:
a) The mother knows the name of the biological father but is unwilling to disclose
b) The mother does not know the name of the biological father
c) The mother knows the name of the biological father and has provided it, but she
has never known his address
d) The mother’s husband, if she was married at the time of the child’s conception
or birth is not the child’s biological father
e) If the mother is unavailable or refuses to provide the requisite affidavit, the
petition shall include this information as known by the petitioner
e The name and last known address of the person or persons or organization holding
parental rights and the name and address of the person or persons or organization
having the care, control or custody of the child.
e Grounds for TPR
o Name and address of the Department or licensed agency to which parental rights
are requested to be transferred
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¢ If the name or address of either parent or both are not provided the petition must
include efforts made to locate parents. A statement about the mother’s marital status
at time of conception and whether the mother named a father on the birth certificate

¢ A statement that includes efforts to place the child with relatives and outcomes
A statement of other placement options explored

e A statement that each parent has been advised of their right to make a no-contact
declaration

e see Policy 613 Adoption Petitions for content of social report

16. In any case in which a petition for the termination of parental rights has been filed, and
the Department is a party to the proceeding, the caseworker shall ensure the social
report is filed no later than one week prior to the date of the hearing on the petition as
required by law. When TPR is pursued on the grounds of abandonment, the social report
must be filed with the TPR petition.

17. Once the Court has transferred parental rights from the parents to the Department/
Division, a Post Permanency Review hearing is held every 6 months until the child is
finalized in adoption or reaches age.

18. The Division will not accept conditional voluntary Termination of Parental Rights except
in limited circumstances.

C. FOCUS
Caseworkers upload the TPR Petition & Order in FOCUS

D. FORMS Use the DFS policy website to access any forms:
https://kids.delaware.gov/policies/dfs-policies

TPR Petition
Request to Search Registry for Paternity
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